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1. The Schengen model and the Tampere approach: from functionalism to comprehensivism”

If we agree, as | think we should, that the communitarization of immigration and asylum policies in
the EU has not worked properly (not until now at least; not as we hoped); if we agree that the
Tampere programme was a partia falure, in this case, my question, our central question has to be
why?

You may say that this is an obvious question - and it is as a matter a fact - but | think that the
answer is not. In order to find such answer, it is useful to go back rapidly to the origins of the
communitarization project.

As you al know, European cooperation in the fidd of immigration and asylum is a relatively
recent phenomenon. In the post-World War |1l period, European countries of immigraion
competed among themselves; they did not cooperate. And it wasacompetition aimed at securing
the "best” immigrants a dgning the mog advantageous labour immigration agreements with
sending countries, both Southern European and nontEuropean ones (most of the time, the latter
were former colonies).

Even when traditiona European immigration countries decided, in the early 70s to shut the door to
new legd entries for economic purposes, that crucid decison was teken by each country in a
uncoordinated, competitive way. National borders were closed without consdering the possible
impact of such closure on te neighbouring countries, not to speak of the impact on the countries of
origin.

And yet there was such an impact. And it was a subgtantial, a powerful one. For ingtance, in the
quick dart of mass migration to Southern European countries, to Itay in particular, the sudden
closure of the French borders did certainly play arole, and not aminor one.

So, the past of intra-European rdations in the fidd of migration management is one of competition,
rather than cooperation. The only convergence existed between Mediterranean labour-exporting
countries and Continental labour-importers. But aso that limited convergence ended early and did
not last, however, after 1973-4.

European cooperation in the fiddd of immigration management began only some years after. And it
started asavery practical, down-to-earth, functionalist endeavour.

You know very well what it was al about. European leaderships believed in the need to accomplish
the economic integration of the continent. This implied - as the European Single Act of 1986 put it -
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the congtruction of an area of free circulation, not only for goods and capitds, but dso - as much as
possible - for people.

There were a least two reasons for such drategic choice: the more structurd one was the shared
conviction that free circulation of workers would guarantee an optima dlocation of labour forces in
the Single Market.

A more contingent reason was that, during the late 70s and dl through the 80s, border controls
(which were often hampered and dowed down by frequent strikes) proved more and more costly, in
bare economic terms.

That was how - following a dassc technocratic and functiondist European decison-making pattern
- five governments decided in Schengen (1985) to suppress interna border controls among them.

But while that decison was being taken, security concerns dtarted to Spread among Security
professonds firg, and among paliticians next. If we abolish internal borders - this was the mantra -
we need to adopt "compensatory measures” a externd borders, in order to avoid that the
completion of the internd market affects negatively the overdl internd security of our borderless
space. This was the techno-palitical logic below the Schengen convention sgned in 1990, and it
was basicaly the dominant paradigm during most of the 90s.

But that technocratic and functiondist paradigm, athough apparently very pragmatic, soon showed
itslimits

institutional limits, due to the tight "unanimity jacket" typica of its purdy intergovernmenta
nature;

but dso political limits, due to its weak democratic legitimacy (to say the least) and to its narrow
drategic horizon.

The Amgterdam treaty created the /legal possbility to go beyond that horizon. But it was only the
Tampere summit - as you know - which redlly opened the political door.

Under the Finnish presidency, the European Heads of State and Government pushed their political
will and ther rhetoric beyond functiondism. In the framework of a broad srategy amed a building
a European "Area of freedom, security and judtice’, a comprehensive approach to immigration and
asylum was adopted.

The am of common migraion policy was no longer limited to compensate the potentid negetive
impact of the suppression of interna borders. The ambitions grew dramaticdly: not only controlling
effidently common borders, but managing efficdently legd immigration, promoting socid
integration of migrants, combating discrimination, ensuring international  protection to those in
need, and dso gruggling agang the causes of forced migration worldwide, and preventing illegd
economic immigration through devel opment cooperation.

All this (and more than this) wasin the Tampere Conclusions of October 1999.

But this impressve expandgon of the agenda - which we can summarize as a shift from
functionalism to "comprehensivism' - was not the only innovation of the late 90sin thisfield.
While rasng their ambitions, the governments of saverd MS developed a new discourse to
legitimize European action in the migratory fidd in front of ther condituencies The common
immigration and asylum policy was not presented any more as a compensatory drategy amed at
dlowing the abolition of internd border controls. It was explained, on the contrary, as a direct
response to the needs and preoccupations of European citizens and enterprises.

S0, besde the shift from functionadism to "comprehensviam’, we witness a padld shift from an
indirect/technocratic legitimation discourse towards a more direct and "democratic' (on certain
occasons even dightly "populist”) srategy of legitimation.



Besides conceptua and political innovation, the post-Amsterdam phase was dso marked by a
dgnificant amount of methodological innovation in the European decison-making on migratory
issues. | will not dwel upon this agpect and will just limit mysdf to pointing out the novety of
certan approaches by the Commisson. | am thinking of that ambitious atempt a interinditutiond
coordination which is the "Scoreboard” and dso of the more targeted open coordination methods
proposed by Commissioner Vitorino both in the field of asylum and of immigration.

2. Laeken-Sevilla: the European pendulum swings backwards

What did dl this bring as concrete results?

Firg of dl, we have to say tha the European Commisson was very zedous and efficient in its
propulsive function. On dmost every item of the agenda, a legidative proposa was issued on time.
It has to be acknowledged, though, that the qudity of these proposas was not dways the same and
in some cases it was not totdly satisfactory. These limits have to be acknowledged, but the main
reasons for the disgppointing mid-term assessment which was made in Lagken (December 2001) are
certainly not on the Commisson's Side.

The most evident reason of the dow implementation of the Vienna Action Plan and of the Tampere
manifeto certanly lies in the passive resistance opposed by nationa sovereignties to normetive
convergence and supranationd harmonization. And it has to be reminded that such resistances
exiged in soite of the high degree of, s0 to say, "gendtic' flexibility introduced in this fidd by the
Britigh, Irish and Danish opt-outs made in Amsterdam.

Besdes this dructurd and encompassng explanation of the ddays in the communitarization
process, another explanation - a more contingent one - can be given. | am obvioudy thinking of the
political changes which have taken place in many M S since the Fall 1999.

At the Tampere table - as you are al aware - there was a mgority of progressve, or Centre-Left,
government representatives. Since then the dtuation changed in many countries among which
Austria, France, Itay, The Netherlands and Portugd.

We should be careful - | think - in not overdating the influence of the palitical/ideologicd variable
in shagping actud migration policies of the States (I am taking about actud policies, not about
discourses, which is obvioudy something different). But certainly in some of the countries | just
mentioned there were subgtantial changes, ad especidly on some of the topics being currently
negotiated at the EU leve.

This politicd evolution brought to a narrowing of the agenda and to the impodtion of dricter
guiddines to the Commisson’'s right of initistive. | am thinking particularly of the explicit request
by the European Council to the Commisson to reformulate the directive proposds on asylum
procedures and on family reunification.

The trend towards a much more severe sdection of priorities was only reinforced by the September
2001 terrorig atacks which certanly affected the European policy-making, paticulaly in cetan
areas, such asvisapolicy.

One further explanation can be given of the obstacles met by the communitarization process. And it
concerns once agan the problematic relation between national and supranational decison-making
crcuits.

Migrdtion legidation - as you know - is a congant work in progress. The rapid evolution of
migratory phenomena cdls for frequent normative adjusments. Furthermore, the strong symbolicd
dimensgon of immigration policies in contemporary Europe often pushes new governments to meke
their own lawsin order to show that they are different from their predecessors.
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All this was quite apparent in the last couple of years in Western Europe. Most MS reformed their
nationa legidation. And 0 did, in particular, some of the crucd players in the communitarization
game such as Germany, Spain and Italy.

At a certain point, the Commission tried to oppose such trend by invoking a standstill clause which
would have imposed alegidative moratorium until European parameters were defined.

But unsurprisngly the opposte happened. On some key subjects, such as family reunification, it
was the European decison-making process which was blocked, in order to dlow naiond
Parliaments to take their own decisonsin an unrestricted way.

In other words, we witnessed very clearly the functioning of a domestic priority and of a“reverse
standstill clause”.

Now, only a year and a haf separates us from the I of May 2004, when the transition period set in
Amgerdam will expire. It is quite evident, by now, that communitarization will take place only to a
limited extent. On some subjects, such as admisson for economic purposes, it is quite unlikdy that
any communitarization will take place.

But was is even more important (and disgppointing) is the quality of such patid
communitarization. It is very cear that on crucid issues, such as asylum procedures and family
reunification, it will beapoor quality communitarization.

It will be a convergence to the bottom, where the common minimum standards will very often
coincide withthelowest common denominator.

This is very disgppointing not only in itsdf, but even more in connection with enlargement, as the
message sent to new members is one of great rigour on immigration controls and a different one, of
agres flexibility, on migrants rights.

3. Structural explanations of the crisis of the Tampere approach

Most of what | said until now reflects a set of knowledge and beliefs which is widdy shared among
academics, immigration and asylum NGOs, and dso in many inditutional cirdes. Now, | would
like to try and go beyond that. | would like to try and go a little bit more in depth and ask: are we
sure that te criss of the Tampere gpproach can be explained only and entirely with the Member
States jedousy of their national sovereignty and with the recent eectora results in some European
countries?

What | would like to suggest is that maybe there is dso another possible explanation - a very basic
one - which concerns the socio-economic foundations of migraion policy and plays on the great
divergty of such foundations among MS.

The current Members of the EU have very different experiences and problems with internationd
migration.

Some have been countries of emigration until very recently; others are recelving countries since
more than one century.

Some are geographicdly very exposed to spontaneous and irregular flows. Others are more
protected, at least againg direct illegd entriesthrough "blue’ and "green” borders.

In some MS, the economy - both the officia and the hidden economy - expresses a strong demand
for unskilled foreign labour. In other MS, this segment of labour demand is ether undeclared or
covered by internd deposits of unexploited labour offer. In some cases, the second (and the third)
generation of former immigration waves play an important role from this point of view, insofar as
they are dill rdatively margindized in nationd labour markets.

In some EU countries, thereis astrong demand for skilled and high-skilled foreign labour, which



is - on the contrary - much weeker in countries in which the knowledge-intensve sectors of the
economy are il quite smal.

And other important structural differences appear in the fidd of asylum. As a matter of fact, during
the 1990s, asylum palicies have emerged as one of the main, if not the main factor of imbaance in
the European admission system conceived as awhole.

S0, there was and there is a grest amount of dructurd diversty among MS in the migratory field.
The socid, culturd and economic redities of internationa migration differ widdy in each nationd
context.

Consequently, aso the politica priorities differ: each country has its national debate and its materid
and symbolica political cleavages regularisation in today's Itay, compulsory language courses as
an integraion tool and family reunification in today’'s Gemany (it was double nationdity
yesterday), vouchers or other kind of assstance for asylum seekersin the UK, and so on.

Obvioudy, some countries share anadogous problems for ingance, the divide between "old"
immigration countries - basicaly Continentd Europe, the British Ides, Scandinavian countries to a
cetan extent - and "new" immigration countries - the Mediterranean ones - is a very substantia
divide, which has not been focused early enough and clearly enough in EU policy-making.

In fact, what happened in Tampere is that the nature of immigration and asylum as common issues
cdling for common policies was strongly emphasized, maybe too strongly.

This was very undersandable in the context of a shift towards "comprehensviam'. As it is
undisputable that, if the Strategic am is not only to manage actud flows, but aso to tackle ther
"root causes'; well, in that case, a European common policy is certainly necessary.

But, in spite of the proclamation of the need for a comprehensve gpproach, the decison-making
model remained the old one: separate proposals for each item, and separate negotiations on
each proposal.

And here is the trick! Here is where functiondism is back. A short-d9ghted functiondism which
gives way only to those decisons which correspond to short-term interests of bureaucratic and/or
politica nature.

And in al those cases in which a real compromise among such diverging sets of interests cannot be
edablished, wdl in dl those cases it is very likdy that communitarization will be but a
photography of what dready exids. A rigid codification of the minimum common denomingor.
Anoutward, or even worse aregressive harmonization.

4. Migration policy and the future of the European Union

One could then conclude: well, Tampere was just an exercise of wishful thinking. Now, we are back
on earth, the good, old, solid eath of European, step-by-sep functiondism. No concluson - |
believe - could be more flawed and dangerous.

Certainly, Tampere was also a wighful thinking exercise. It was also a political show. But not just
that. It was an epiphenomenon of a phase of a certain cultural growth in Western European
atitude towards international migration. A phase of culturd maturation which followed years of
irrationa discourse, of induced fears, of "fortress syndrome'.

And that sort of growing socid and cultura maturity implied an expanding awareness of the
magnitude of internationd migration as a politicad issue. An expanding awareness of the
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imposshility to "selve the immigration problem”. Of the need to coexig with migration, to face it
pogtively, dthough not naively, to make any effort in order to maximise its pogtive impact and to
minimise its possible negeative Sde-effects.

Unfortunately, cultura and socid awareness are not conquered once and for al. And it seems that
we are now, agan, in a phase in which the pendulum of collective raiondity on migration issues
swings back.

But | am not pessmigic. There are some encouraging sgns. One, and a mgor one, is EU
enlargement.

Asamatter of fact, enlargement isalso agrandiose migration management strategy. Shifting the
common externa border to the East and widening enormoudy the area of freedom of circulation.
These are two spectacular policy moves.

It is true that both moves are conditioned by transtion periods. a formal one for granting freedom
of circulation for economic purposes to nationals of new MS, an informal waiting period for
admitting fully the new Members in the Schengen space. But, dso congdering these questionable
precautionary measures, the rdatively easy closure of the rdevant negotiation chapters with ten
candidates is a sgnificant success, although atemporary and partia one.

In order to go beyond, it is necessary to identify very clearly and surmount the factors of the partia
falure of the Tampere approach.

Oneisthe institutional factor, and particularly the straitjacket of unanimity, which amos killed
the communitarization process.

This need is being debated in very explicit teems within the WG on JHA of the Europesn
Convention, together with the need to drengthen the political and executive branch of the European
migration policy, possbly through the gppointment of a Mr/Mrs JHA, endowed with sronger
powers than the current Commissoner, who could flank a reformed Mr/Mrs PESC and hopefully a
Mr/Mrs EMU.

The red quedtion here is which should be the inditutiond nature of such a Mr/Mrs JHA? Should
he/she be one of a few super-Commissoners, the core of a full-fledged European executive body, or
should he/she be a JHA verson of the current Secretary Generd of the Council, coexisting with a
JHA Commissioner?

Besdesthe inditutiond factor, thereisalso a more substantial, political factor.

| believe that a comprehensve gpproach to migration management is necessary, but | dso bedieve
that the Tampere agenda was probably too wide.

“More Europe’ is certainly needed in order to tackle the root causes of forced migration and to
druggle in a jus and sudtainable way agang illegd migration. From this point of view, not only a
common migration policy is needed, but dso a srong and courageous common foreign and security
policy.

As a maiter of fact, migration policy -if it is framed in a comprehensve way - is an overarching
policy fidd, with large overlappings with foreign policy outside and with socid policy insde.

But in other aeas, | am thinking primarily of admisson policy for economic purposes the
European Commission has probably been too ambitious or too optimistic.

Times ae probably not yet ripe for hamonizing labour immigration policdes done A real
communitarization in that fidld will probably be possble only in padld with a much more
vigorous streamlining of nationa economic and sociad policies. And this, let me express a persond
belief and a hope, will bethe next great challenge for Europe.



