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1. Introduction: conflicts and migrations

1.1. In the era of indability that has followed 1989, the causd interplay existing between
two of its most evident features - conflicts and migrations (both interna and internationd) - has
undoubtedly become stronger.

The study of such interplay appears to be necessary in order to develop coherent and
effective stabilization policies\which can only be the result of a closer coordination between
migration policies and conflict prevention actions. These two policy areas can not be kept separated
any more, paticularly in regions with both a high migration potentia and a high conflict potentia
such as the Mediterranean basin. The more so since scholarly analyses on the reationships between
conflicts and migrations are dill few and inadequate, particularly in Europe.

12. The potentid connections between conflict Stuations and migratory phenomena are
complex and by no means univocd. In order to outline a tentative typology, four types of causd
relationship can be identified:

A) forced mass migration can be a consequence of conflict. Migrations caused by conflicts
have marked in a dramatic way the history of contemporary Europe. This applies even more to pod-
Cold War conflicts, often characterized by low military intensity and high risks for civilians,

B) forced mass migration as a goal of conflict. This has become dramaticaly evident in the
increesing number of contemporary conflicts where the ‘ethnic pretext’ is used both as a trigger of
violence and as a legitimizing factor for paliticd élites lacking democratic support;

C) mass migration as a worsening factor or as an originary cause of conflict. mass
migration, whatever its causes, can be a destabilizing factor for both the sending and the receiving
society. The actud dedtabilizing potentia of mass migration depends on severd variables, such as
its dimenson, composition, rapidity and degree of predictability.

D) mass migration as an appeasing factor and a means of conflict solution. FHndly,
migration can aso be ‘the solution’ or a least pat of it. In a tense or ungtable context, in fact,
migration can play a dabilizing role in various ways firdly, it can contribute to ease up socid and
political tendgons in periods of economic criss secondly, though, migration can help preventing
amed conflicts: this is the case - or a least the hope - whenever a ‘peace plan’ implies transfers of
people as an insrument of peace-keeping. It is a pragmatic, but highly controversad modd of
intervention, that threetens eventudly to legitimize the Stuation under B).

2. The Albanian transition and migration

2.1. Insde the Mediterranean migratory basin - which has correctly been defined “one of the
two most volaile fault lines for mgior migration in the world’! - post-communist Albania has an

M.S.Teitelbaum - M.Weiner (eds.), Threatened Peoples, Threatened Borders. World Migration and U.S. Policy, W.W.
Norton and Company, New York - London, 1995, quoted in N.S&fir, La dynamique migratoire au Maghreb, paper
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important position. On the one hand, the smal Bakan country appears as one of the Third
Mediterranean Countries (TMCs) with the highest actua migratory rate?, but dso with the highest
migration propensity®. On the other hand, Albania has emerged - since 1991 - as one of the crucid
‘trangt countries’ for non-authorized migration from non-EU countries to the EU.

The centrdity of the migratory phenomenon in recent Albanian hisory and the (reéative)
centraity of Albania on the map of trans-Mediterranean migrations cannot be explaned without
conddering the peculiar course of the Albanian trangtion, its highly dramatic and conflictud
nature. Interna conflicts and ingability are fundamenta variables for a better understanding of the
uneven pattern of migration from and through Albania. For these reasons, the smadl Bakan republic
iIs an excdlent test-case for andysng the interplay between conflict Stuations and mass migraions
in the post-bipolar globalized context.

The dating point for the andyss will necessarily be a sketchy recongtruction of the history
of migration from Albaniasince the onset of the trangtion. Four main stages can be Sngled out:

[. 1990: the stage of protest-migration;

[1. 1991-1992: the stage of uncontrolled migration;

[11. 1993-1996: the stage of ‘sengble migration;

V. 1997: the dage of flight-migration.

2.2. Protest-migration. Under the communigt regime, in Albania as in many other countries
of the Eastern bloc, expatriation was conddered as a crimind offence. In the case of Albaniag,
though, such a redtriction had a much harder impact on the actua life of people, due to the smal
dimensions of the country and, above al, to its extreme internationa isolatiort’. It is therefore not
aurprisng that one of the very fird episodes of rebdlion againg the regime chose the redtrictive
legidation on expatriation as a specific target. In July 1990, about 5,000 demondrators - qudified
as “hooligans’ by the authorities - sought refuge in some Western embassies in Tirana demanding
vaid passports and the authorization to expatriate. The criss did not last long: after a few days, the
Albanian authorities yielded and alowed the firs Albanian migrants of the recent era to reach the
European countries of dedtination (Italy, Germany, Czechodovakia, etc.), where they were granted

politica asylum.

2.3. Uncontrolled migration. At the end of 1990, when the politica trangtion and the
democratization process darted officidly, the migratory flow reached great intendty in a rdativey
short period. According to the most careful edtimates, during the initid three years of the trangtion
(1990-1993), more than 300,000° Albanians l&ft the country®.

presented at the Conférence méditerranéenne sur la population, les migrations et |le développement, Palma de Mallorca,
15-17 October 1996, Council of Europe, Strasbourg, 1996, p.3.

At the end of 1996, according to UNDP estimates, 350,000 Albanians were steadily resident abroad: it is roughly
equivalent to 10% of the total population.

3Migration Information Programme, Profiles and Motives of Potential Migrants from Albania, OIM, giugno 1995.
“Besides, in the Albanian case, the impact of the ‘sealed borders policy’ was hardened by equally rigid restrictions on
internal migrations. By maintaining an artificially high share of the population in rural areas (64% in 1990, the highest
share among all Southern, Central and Eastern European countries), the communist authorities hoped to make social
and political control easier and to increase productivity in the agricultural sector. The calculation was short-sighted, as it
was shown in a dramatic way by the collapse of rural economy and the massive wave of migration towards urban areas
during the 1991 crisis.

SEstimate by H.Van der Pol for UNHCR, quoted in: UNDP, Human Development Report - Albania 1995, p.6.

®But the propensity to emigrate was much higher: a survey madein 1992 by the International Organization for Migration
(IOM) on a sample of approx. 1,000 individuals shows impressive results. To the question if they would spend “a few
months’ working abroad, 77% of the total answer in the affirmative; the share becomes 71% when the question refersto “a
few years’; only when the question concernsthe likelihood of spending “therest of your life” abroad does the share drop to
21% (Migration Information Programme, Profiles and Motives of Potential Migrants from Albania, OIM, June 1995, see
charts at pages 19-20).



Since the firg phase, Ity and Greece stand out as privileged destinations, but the areas of
origin for emigration to ether countries are different: whereas emigration towards Itdy sems
mostly from the centrd region of the country, emigration towards Greece has its main source in the
Southern border region, inhabited by a significant minority of Orthodox ethnic Greeks’. Unlike the
centra part of the country and the South, in this first stage, “the north and north east of Albania is
not as much affected by emigration’®. This is set to change in the following years as a matter of
fact, in a recent sudy on poverty in Albanian society, it is Sated tha “dl adminidrative didtricts
have logt people due to emigration, but the largest losses have been in the South (in the areas close
to the Greek border) and the North-East”®. Whaever its geographicd origin and its eventud
dedtination, Albanian emigraion in this initid stacl;e has a drongly uncontrolled character, which
generates tensions both with Italy™® and with Greece®*.

2.4. ‘Sensible’ migration. The period of uneven economic growth between 1993 and 1995
had different repercussons on interna and externd migration flows. Internal migration was
dimulated, and reached pesks of intendty from the mountainous provinces of the north-east to
towns like Dirres, Tirang, Shkodér (but aso Elbasan, Pogradec, Krujé)'2. On the other hand,
external migration, in the same period, was reduced and ‘rationalized’. Let us examine these two
trends (reduction and ‘rationalization’) separaely.

At the end of 1996, according to UNDP estimates, the Albanians citizens steadily residing
abroad were about 350,000". With reference to the end of 1993, the rise is modest (around 50,000
units). Two main causes can be pointed out for this reduction: on the one hand, there certainly is a
weakening of the “pull factors”, brought about by the strengthening of border controls by some of
the most important countries of destination; on the other hand, though, there is evidence of a an
alleviation of the migratory pressure™®. This partid sabilization is without any doubt to be
connected with the interna economic growth in the same period and with the ‘restraining function’

"The Albanian census of 1989 estimated this minority at 58.758 individuals; the estimates by the Greek government are
much higher and speak about at least 300.000 persons. This figure must not be confused with the wider Orthodox
minority in Albania, whose last evaluation, before the start of the communist regime, was of about 20% of the overall
Albanian population. If the ratio had remained the same, which is unlikely after forty-five years of antireligious policy,
the Albanian Orthodox minority would now count about 600,000 individuals.

8UNDP, Human Development Report - Albania 1995, p.7.

SWorld Bank, Albania. Growing out of Poverty, September 1997, p.3.

9n the first half of 1991, two successive waves of forced migrants, packed in obsolete ships, reached the coast of
Apulia from Durres harbour. The first wave (March), formed by approx. 23,000 persons was accepted; the forced
migrants, though, were not granted refugee status, on the contrary they were given extraordinary stay permits as
“workers’. The second wave (August), made up by some 20,000 people, was treated in the opposite way and repatriated
without exceptions, partly by means of economic incentives, partly with coercive means. This reaction, officially
justified with the improving of the internal situation since March, was sharply criticised as a violation of the
international law prohibition of mass expulsions.

Yn June 1993, the Greek government replies to the deportation of an Orthodox priest charged of ‘hellenizing
propaganda with the expulsion of several thousands of Albanian illegal immigrants, mostly from the Epirus region. A
similar series of events occurs in September 1994, when Greece replies to the conviction of five aleged ethnic Greek
terrorists by an Albanian court with the mass expulsion of around 70,000 illegal migrants. The tension decreased only
by the end of 1994, thanks to the intervention of the European Union.

12According to unofficial estimates, during the period 1992-1995, the population of Tirang, for example, has almost
doubled, growing from around 300,000 to around 550,000 units.

13United Nations Development Program (UNDP), 4lbania Human Development Report 1996.

Y4The reduction of migratory pressure is confirmed by a second survey made by 1OM in 1995, three years after the first
research (see par.3.4.): the percentage of those judging “likely” an emigration of “a few months’ or of “a few years’
drops respectively from 77% to 54% and from 71% to 57%. As awhole, the IOM study shows a society less optimistic
about its own future but also capable of a stronger dose of realism about the actual opportunities offered by
emigration; the IOM experts summarize the crucia transformation as follows: “ Although the ‘ push’ factors seem nearly
as strong as three years ago, ‘pull’ factors and the attraction of life in the West seem to have diminished in importance”
(Migration Information Programme, Profiles and Motives of Potential Migrants from Albania, |OM, June 1995, p.10).
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played by the massve flow of financid remittances sent back home by the ‘fird wave of
migrants'.

Apat from the reduction, another mgor trend in Albanian migration & this stage can be
quaified as ‘rationdization’. We can spesk of ‘raiondizaion’, with two different meanings, a the
individud and a the dructurd levd. At the individual (or micro-) level, raiondization of
emigration means that, for a vat mgority of the Albanian population, the attitude towards
migration becomes more mature and pragmetic, and the choice to migrate is thus submitted to
dricter requirements. Moreover, the very naure of individud migratory plans changes. wheress, in
the firs dages, emigration was often perceved as ‘a legp in the dark’, without concrete return
prospects, in this more mature phase it is rather concelved, as a temporary and specificaly targeted
experience (amed, for example, a working one summer abroad, at visting reatives, a doing some
kind of business)!®. At the structural (or macro-) level, however, to say tha migration is
rationalized means that it becomes a more organized phenomenon; and this appears true if referred
both to &gd and to illegd emigration. As for the legd channds, the most important ones are family
regroupments and short stay permits (for family reasons, tourism, business, etc.) granted by the
same neighbouring countries which were the degtination of the main flows in the previous stages'’.
As for the illegd channds, a smilar process of organization can be detected: whereas the
unauthorized migratory flows of 1991-1992 were the result of extemporary individua or collective
(s in the case of the ships docked in Itdian harbours in early 1991) initiatives, in the following
years “professional” organizations offering transport services for clandestine migrants are set up™®.

BAccording to the estimates contained in the Human Development Report. Albania 1995 (UNDP), the ratio
remittances/ GDP has equalled 60% in 1992 and has by then stabilized around 25% (350/450 millions $) in 1995. The level
of official financial transfersis obviously much lower: as for remittances from Italy, for example, the figures by the Ufficio
Italiano Cambi (UIC) are the following:

- 1992: 258 millions|t.L .

-1993: 122 millions|It.L .

- 1994: 313 millioni It.L.;

- 1995: 867 millions|t.L.;

- 1996 (January -September): 751 millionsIt.L.;

- TOTAL: 2.311 millions|t.L..

%The existence of a circular migratory movement (from Albania and back) is confirmed by a simple calculation: during
the year 1995, 300,000 Albanian citizens were recorded at the exit of the country (source: UNDP); as it cannot be
seriously admitted that the stock of Albanian steadily residing abroad has increased to such extent, and it has also to be
excluded that an equivalent return flow of former migrants (supposedly equivalent to 80% of the total stock of the
Albanians residing abroad) has taken place during the same year, we must consider that a large number of those
expatriated in 1995 (probably at least 60-70%, i.e. some 200,000 units) spent only short spells abroad.

Y|n the Italian case, the importance of family regroupment as a legal channel for Albanian immigration in the 1993-1995
period is unguestionable. In 1995, the Albanians become the second largest foreign national group for family regroupments
with atotal of 2,600 applications and of 1,562 permits finally granted; the rise for 1994 is strong (1,933 applications and
1,682 permits). The performance of the Albanian community in thisfield is topped only by the Moroccans, with atotal of
4,609 applications and 2,309 permits granted in 1995. But the dimensions of the Moroccan community are much bigger (in
1995, amost three times as much: 94,.237 vs. 34,706. Two years later, the ratio has changed with a more substantial
increase of the Albanian community). We can therefore argue that, in comparison with other communities, the Albanian
community in Italy has shown aparticularly strong propensity to family regroupment and, consequently, to stabilizationin
the country of immigration.

8The formation of such specialized criminal organizations (which are qualified as such by the legal orders of all EU
States, but not in a clear way in the Albanian legal order) has some important consequences on the nature of the
migratory phenomenon itself:

a) the main starting point of migratory movements is now the southern town of Vloré and the surrounding area; Diirres
still plays an important role, but it haslost its centrality;

b) clandestine emigration has become an economic cost in itself. As a matter of fact, the cost of a single crossing
(usually with a ‘right’ to a second attempt in case of failure) from Vloré to the coast near Brindisi, Lecce or (more
rarely) Bari is around 800.000-1.200.000 It.L. (450-750 U.S.$) for Albanians and somewhat higher for third countries
nationals (up to 2 milions It.L.). By being so expensive, emigration becomes an opportunity restricted to certain
categories; namely people with some financial availability yet without serious economic chances at home. Typicaly,
the emigration of one of more sons (and daughters) becomes a characteristic investment for urban middle class families.
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3. The 1997 crisis and migration

31. The economic and political contradictions which affected the Albanian trangtion
become apparent during 1996, urging Internationd Financia Inditutions (IFl) and other donors to
ak the Meks government for a neat change of course. In the following weeks, some reaction
occurs. for ingance, in Fal 1996, the Albanian authorities launch the firgt serious police operation
agang the ‘emigration rackets and saize a flotilla of more than a hundred fast crafts based in
Viore. A little later, following the de facto insolvency of the private finance compay Sudja
(January 19th, 1997) and facing the massve protest of the swindled investors, the government
adopts an ad hoc pend regulaion and decides a ‘freezing of the funds of two other irregular
finance companies cdled respectivdly Populli and Xhaferri (January 28th, 1997). Government
interventions on the migrants traffic and on the illegd financid sector mark the breek up of a silent
‘coexistence agreement’ between legal and illegal powers in Albania. The collapse of such
perverted modus vivendi, that had sustained the economic growth over the previous years, is a the
root of the ensuing violent degeneration of the criss that sarts in the Southern part of the country a
the beginning of February.

3.2. Flight-migration. This is the context in which what we have cdled “the fourth stage of
Albanian emigration” begins. It is extremdy difficult to andyse, both in quantitative and in
quditative terms, this wave of emigration, due to the chaotic and mosily clandestine way in which it
has developed. Neverthdess, two generd features and two different phases can be stressed. The rwo
main features of 1997 migratory flow from Albania are the following:

a) firs, we can broadly spesk of ‘forced migration’. The sociologica distinction between forced
and voluntary migraion is problematic, but it is nonethdess essentid to andyse the causd
relationship between a given conflict situation and emigration>;

b) second, as for the direction of 1997 emigration, Italy has been by far the privileged destination
(at least, as a country of first dedtination). Differently from the second stage of Albanian emigration
(1991-1992), according to the limited information available on this, Greece has not emerged as a
degtination for large-scde emigration during this fourth phase. The reasons for such variance are
not entiredly clear and further andyss is needed: geographicd factors have certainly affected
population movements a this sage, but it is likdy that dso politicd factors (namely the different
treatment of clandestine migrantsin Italy and Greece) have played arole.

33. Apat from the above mentioned genera features of 1997 emigraion, a rough
diginction can be made between rwo different phases. The two phases, that differ for the mode and
the compostion of the flow, are the following:

) March 5th-14th. In this initid phase, the departures concern mostly middle-class families from
Vioré and the surrounding area, who organise the trip by themsdves, on crafts bought on the
occasion, in order to escape violence;

1) March 15th-end of the month’°. In this second phase, the flow gradudly changes on the one
hand, the pressure shifts northbound and Dirres harbour becomes the main shunting stetion; on the

91t is worth stressing here that the concept of “forced migration” has no definite normative sense either in general
international law, or in most municipal legal systems of the States who are members of the European Unions. The
forced character of migration is not sufficient - for example in the framework of the 1951 Geneva Convention and of
the attached 1967 Protocol - to arise an individual ‘right to asylum’ or a ‘duty to give asylum’ upon a single State.
Nonetheless, it is useful to remind that, in some regional treaties, the forced character of migration is considered, under
certain conditions, as a sufficient base for asylum even in the absence of an individual persecution. Thisisin particular
the case of the 1969 Convention on the Specific Aspects of Refugees Problems in Africa of the Organization of African
Unity, whose definition of “refugee” encompasses “every person who, owing to external aggression, occupation,
foreign domination or events seriously disturbing public order in either part or the whole of his country of origin or
nationality, is compelled to leave his place of habitual residence in order to seek refuge in another place outside his
country of origin or nationality” (theitalic part of the definition would probably match the 1997 Albanian situation).
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other hand, a forceful control on large-scde movements is edablished by crimind organizations
that turn the emergency gtuation into a highly profitable busness. Furthermore, in this phase, the
socid compodtion of the flow evolves as wdl: urban middle-class families are replaced by an
aomized mass of individuds mogt of them youth coming from rurd aess or having recently
moved to town®®,

34. It is quite cler now that, in the 1997 Albanian crisis, a srong and congtant interplay
between conflict and migration has occurred. Going back to the typology sketched in paragraph
12, such interplay proves to be a highly complex one in paticular, the following types of
relationship between the two main variables can be detected:

I)_firg (and quite obvious) relation forced mass migration has emerged as a consequence of
conflict;

1) second (and less obvious) relation mass migration has acted as a worsening factor of conflict. In
an dready precarious context, migration has played such a destabilizing role in different ways.

i) a great ded of the liquidity invested in the irregular financid circuit was created by remittances
sent by Albanians redding doroad. This does not mean, of course, that the remittances are
‘reqponsble for the crack; what is interesting to note, though, is that the high emigration rate has
generated a massve remittance flow, which has not found a proportionate outlet in the legd
investment opportunities offered by the Albanian economy??; this discrepancy has turned out to be a
crucidly destabilizing factor;

i) internationd migration, towards Italy in particular, has become an important source of revenue
for cimind organizations. Agan, this does not mean that emigration is a source of crime. Still, it
has to be aknowledged that a strong migratory pressure creates an imbaance that is easly exploited
by crimind organizations. Internationd migration, therefore, acts as a drenghtening factor for the
illegd powers and as a dedtabilizing factor for the democratic inditutions and for the legd
economy;

iii) migration can play a destabilizing role a an even deeper level. This may occur when a huge
migratory flow issuing from a smdl country dters the demographic baance of a paticular society.
When this happens, negative consequences affect the labour market (lack of skilled youth, ‘brain
drain’) and/or the politicd arena (reinforcement of an élite aready in power due, for example, to a
massive expatriation of educated urban youth, which would have represented a potentid opposition
force). This kind of dructurd degtabilization could have been a risk in the Albanian Stuation, if the
1997 flow had taken substantialy bigger dimensions, which was fortunately not the case;

[I. third (and find) relation it deserves to be asked whether, in the Albanian case, mass migration
has acted aso as an appeasing factor and as a means to solve the conflict. The answer seemsto be
negaive, a leest for the stage of flight-migration (beginning 1997). Neverthdess in the phase of
recondruction, a moderate but constant outflow of legal emigration could act as a stabilizing factor
and help prevent further conflicts.

2The flow is strongly reduced after March 25th, when a naval patrolling by Italian military craft, both in international
and in Albanian territorial waters, is agreed upon by the Italian and the Albanian goverments. After this date, and
particularly after the tragic sinking of the Albanian ship “Kater | Rades’ and the death of a large number of its
passengers (March 28th), the flow comes ailmost to an end. The only important exception is represented by a large ship
arriving in Italy on May 4th from the Shkodér area.

Zn mid-1997, when the worst days of the crisis are over, 16,798 Albanian citizens have entered Italy since the
beginning of the turmoil (estimate by the Italian Ministry of the Interior). 1,072 among them will turn out to be already
holders of a regular Italian stay permit at the moment of their entry in the Italian territory. Therefore, the total
dimension of the ‘wave’ of forced migration to Italy caused by the 1997 crisis proves to be limited, after al, especially
if compared with the two extraordinary migration ‘waves to Italy that had occurred during the second stage of
Albanian emigration (March-August 1991).

22p suitable financial outlet could have been represented, for example, by large-scale privatizations, which where
nevertheless blocked by the reluctance of the coalition in power.
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4. International and national (Italian) responses

4.1. The 1997 Albanian criss has been neither perceived nor trested, by EU inditutions, as a
‘European problem’. As a matter of fact, in the Conclusons of the Council meeting of March 24th,
European Union minigters have limited themselves to:

i) aknowledging the two man internaiond initiaives dready under way (by Itdy and other
European States, under the aegis of the United Nations™, and by the OSCE?*);

i) deciding to send an Advisory Mission to Albaniaiin order to plan further actions;

iii) authorizing ECHO to intervene in order to dleviate the most immediate needs of the Albanian
population (food and medica ad).

The narrow scope of such gpproach - sharply criticized by, among others, the European
Paliament®® - is obvioudly not the outcome of a reluctance or of the underestimation of the Situation
by the EU inditutions as such. In this case, as in many others, the incapacity to act under article J3
of the European Union treety depended on the lack of unanimous politicd consensus among
member States about the necessity to intervene. Some member States have indeed reckoned that the
Albanian criss was too entangled and too distant from the core of their own nationd interests to
judtify the risks on an intervention.

Lacking a common action by EU Staes, the internationad drategy towards the criss has
hinged on the two initiatives mentioned above: the amed intervention of a (mosly) ‘Southern
European group’ of States under UN mandate, and the OSCE diplomatic intervention. The reasons
for action, of course, were different in the two cases: whereas for OSCE the need to refresh and
conolidate the inditution’s identity was paramount, for the Multilater Protection Force
international prestige and ndiond interest (including the fidd of migration policy) were the
decisve factorsfor dl States involved.

Generdly spesking, therefore, the characters of the internationa response to the Albanian
crigs have showed that “flexibility” is dready a redity in European foreign policy, even beyond the
contents of the treaty. Such acknowledgement has to be taken into account in the debate about the
outcome of the Intergovernmenta Conference and about the future implications of the Amsterdam

treety.

4.2. Even though the ‘migratory risk’ has been one of the main ‘hidden varigbles affecting
the internationd response to the Albanian crigs no internationd initiative has tackled the issue
expliatly. In particular, control of migratory movements was not included in the mandate of the
multilateral force authorized by the UN Security Council®®. Moreover, it has to be stressed that a
different solution would have been both politically unviable (as the interest to prevent mass
emigration was shared only by some of the intervening countries) and legally questionable (as
potentidly conflicting with anyone's right “to leave any country, including one€'s own” enghrined in
article 13 of the Universal Declaration of Human Rights).

The task of managing migratory movements during the crigs, therefore, has been left to
individud States, and particularly to those more directly affected by the consequences of a massve
flow, namdly Italy and Greece?”.

Z3Security Council resolution, March 28th 1997, n.1101.

24permanent Council decision, March 27th 1997, n.160.

“European Parliament, Resolution on the Situation in Albania, April 10th 1997, B4-0300, 0336, 0338, 0339 and
0340/97.

28|t can nevertheless be said that, by facilitating “the safe and prompt delivery of humanitarian assistance” and by
helping “create a secure environment for the missions of the international organizations in Albania, including those
providing humanitarian assistance”, the multilateral military force acted indirectly also a preventive factor against
uncontrolled and large-scale forced migration.

%I the second half of 1997, though, UNHCR has launched a Mass Information Campaign (radio and TV programmes,
workshops for Albanian opinion makers, publications in Albanian about visa and asylum procedures to be distributed in
Western embassiesin Tirana, etc.) aimed at preventing further mass movements out of Albaniaand to support the return
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4.3. It seems useful, before trying to draw any concluson, to outline the main features of the
Itdian response to the 1997 Albanian criss. The Itdian policy can be better anadysed by focusing
on three main dements separately:
) criteriaand conditions for admission;
) criteriaand conditions for repatriation;
[11) actionsto prevent additiona flows.

44. 1) the Itdian government adopted a line of conduct that could be labeled as of
temporary and selective admission. This means that forced migrants from Albania have not been
trested as permanent refugees™; on the contrary, they have been granted only temporary protection.
In particular, the governmental emergency decree n°60/1997 (later converted into law n°128/1997)
authorized the questori (top police authority a town level) to grant a sixty days (extensble to
ninety?) stay permit to dl

“stranieri di cittadinanza albanese bisognosi di assistenza umanitaria e di protezione, se esposti in patria a

grave pericolo per I'incolumitapersonale”*° (article 2, par.1).

The scope of the norm was limited by arather vague exclusive clause, involving al
“cittadini di Stati non appartenenti all’Unione europea segnalati per attivita connesse all’ organizzazione o
al’agevolazione dell’immigrazione clandestina, della prostituzione, del traffico di armi e di sostanze
stupefacenti o psicotrope, ovvero per attivitacomunque pericolose per la sicurezza pubblica o per gravi reati
contro lavitael’incolumitadelle persone”* (article 2, par.2).

45. 1) The criteria and conditions for the repatriation (of both those Albanian citizens who
did not meet the requirements illusrated above and those who were regularly admitted, after the
expiraion of the permit) were complex and not adways unequivoca. The following points can be
stressed:
1) a state of emergency was declared (Decree n°60/1997, article 1, paragraph 1) in order to
authorize police authorities to deport Albanian citizens not entitled to stay without being subjected
to ordinary legidation about expulson;
i) the programme of forced repatriation, however, was enforced in a gradual and selective way.

Namely, in afirst phase (until August 31st>%) some categories were | ft outside;
- “persone per le quali persistano esigenze eccezionali ed atuali di protezione temporaned’ (article 5, directive
of the President of the Council of Ministers, June 18th)*;
- “persone assistite da familiari entro il quarto grado, regolarmente soggiornanti, ovvero che partecipano alle
attivita di formazione professionale di cui al’articolo 1, comma 3, del citato decreto-legge n.60 del 1997”
(art.6, directive of the President of the Council of Ministers, June 18th)3*.

of Albanians to their home country; moreover, UNHCR has started, following a request by the Albanian government, a
programme of technical assistance to support the establishment of an asylum system in Albania. As stressed in the
“Consolidated Paper of the Dr. Vranitzky Working Group on the International Effort to Support Albania’ (14 October
1997), the request coming from the Albanian government “has to be seen in the context of a considerable transit
migration of asylum seekers through Albania (about 10,000 persons per year) and forthcoming readmission agreements
which will affirm Albanid's responsibility to readmit third country nationals/stateless persons who illegally crossed
from Albaniainto Western countries’.

28 A sylum has nonethel ess been demanded by 1,685 Albanian citizens during the 1997 crisis. Their applications are till
under examination.

2The deadline for repatriation has been moved forward by successive administrative measures (directives of the
President of the Council of Ministers of 18 June 1997, 31 August 1997, 29 november 1997).

30« Albanian citizens who are in need of humanitarian assistance and protection, when in their country of origin they
would be exposed to a serious threat to life or physical integrity”.

8L« .non EU citizens reported for activities connected with the organization or the support to clandestine immigration,
prostitution, arms or drug traffic, serious crimes against life of physical integrity, or any other activity representing a
danger for the public security”.

325ee the directive of the President of the Council of Ministers issued on that date by Mr. Prodi and concerning
“Repatriation of Albanian Citizens'.

33u ..persons who are still in a special need of temporary protection”.
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Later on, the scope of the repatriation programme was enlarged; in this second phase, the only
categories dill exempted were: Albanian displaced persons ill in need of medicd care those
entitted to family regroupment; those deserving further protection for extraordinary humanitarian
reasons, those who were offered a regular job in Italy by an employer; asylum seekers who are 4ill
awaiting areply to their request™.

ii) findly, a st of incentives was introduced in order to foster spontaneous repatriation. At first
(lae June - ealy duly), financid incentives were tesed with very little success later on, the
privileged insertion in the yearly quota for admisson of seasonad workers was provided®®. On the
bads of the currently avalable information, though, this kind of incentive has not yet been put into
force.

4.6. Ill) As for the latter aspect of the Itdian response concerning the prevention of further
flows a distinction can be drawn between two levels of action:
i) on the one hand, specific measures were taken (a both the bilatera and a the multilatera level)
in order to help Albanian authorities to restore total control over harbours and coasta areas where
most clandestine population movements had started front’;
i) on the other hand, measures were adopted, on the bads of bilaterd agreements, to deter illegd
trangport of migrants aross the Adriatic. For this purpose, an exchange of diplomatic notes between
the two governments (March 25th, 1997), followed by a more circumgantiad protocol (April, 2nd)
authorized ships and arcrafts of the Itdian Navy and of the Itdian Capitanerie di Porto (harbour
authorities) to patrol both internationd and Albanian territorid waters in order to deter illegd
emigration. The objective of such patrolling activity was agreed as such:

“... il fermo in acque internazionali ed il dirottamento in porti abanes da parte di unitadelle Forze Navali

italiane di naviglio battente bandiera albanese 0 comunque riconducibile allo Stato albanese, nonché il fermoin

acque territoriali albanesi di naviglio di qualsiasi bandiera che effettui trasporto di cittadini albanesi che si
fossero sottratti ai controlli esercitati sul territorio albanese dalle Autoritaa cio preposte” 8.

This kind of deterence, dthough based on bilaterd agreements, was criticized by the United
Nations High Commissioner for Refugees, who reminded that:
“UNHCR’s position on interdiction has traditionally been and remains that it is not an appropriate way to
respond to a mass outflow especially when, among those leaving, there may be people who have genuine
concerns about their physical security and safety. Ther must be a possibility for these people to reach safety
and gg\ve their protection needs assessed and appropriately met. Interdiction and compelled return preclude
this™~.
Whatever the legd assessment of the patrolling activity agreed upon by the Itdian and the Albanian
governments, it can not be forgotten that, in one Sngle case, such deterence had tragic
consequences. On March, 28th, the Albanian motorship “Kater | Rades’ sank in the Otranto
channd in consequence of a callison with the Itdian military ship “Shilld’, that was following it in
the attempt to force it to reverse its course. 52 bodies of migrants who were on board of the
Albanian ship were recovered.

34u ..persons who are assisted by relatives within the fourth degree who are regularly staying in Italy and persons who,

during their temporary presence in Italy, attended training courses organised in accordance with article 1, paragraph
3, of the decree 60/1997 .

%53ee the directive of the President of the Council of Ministersissued on November 29th, 1997, articles 3 and 4.

36During 1998, following the decree of the Minister of foreign affairs containing the criteria for the “Planning of

migration flows’ (issued on 24 December 1997, published in Gazzetta Ufficiale, Serie generale, 2 January 1998, n°1,

p.13), no more than 20,000 non-EC citizens will be admitted in Italy for work reasons (including seasonal work).

37A wide effort aimed at restructuring the police (including border police) is performed by the Albanian government in
liaison with the Council of Europe, the WEU (Multination Advisory Police Element-MAPE), the European Commission
and ltaly).

38 ..stopping in international waters and deviating towards Albanian harbours of ships flying the Albanian flag or of
ships anyhow ‘connected’ with the Albanian State, and stopping in Albanian territorial waters of ships flying whatever
flag which are transporting Albanian citizens having avoided controls on the Albanian territory by local authorities” .
SSUNHCR position on developments in Albania, Pressrelease, Geneva, 27 March 1997.
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5. EU interests and policy suggestions

51 One of the most important lessons taught by the 1997 Albanian criss is that the
interplay between conflict dtuations and migratory movements deeply affects the “common
interest” of the member States of the European Union. As a matter of fact, contemporary Europe is
surrounded on two Sdes by areas (the Russa-Caucasus-Badkans arc on one sde; the Maghreb-
Mashreg-Middle East arc on the other) which are, a the same time, important migratory basins and
hotbeds of politicad indability and (as far as the ‘South rim’ is concerned) of strong, abeit
decreasing, demographic pressure.

Therefore, in pos-bipolar  Europe, migratory policy and conflict prevention (as an
increasingly important component of foreign policy) cannot be seen any more as autonomous policy
fields.

5.2. Even more broadly, it may be argued that the EU is compelled, by its ddicate geo-
economic and geo-political pogtion, to conceve of stabilization and ‘common development’
strategies towards neighbouring areas. Such drategies should have an integrated character and link
together and coordinate commercid, security, conflict prevention, immigration policies etc.. In this
context, the Enlargement Process, the Euro-Mediterranean Partnership and the reform of the Lome
cooperation agreements could be managed as the three main axes of an emeqging European
Regional Stabilization Strategy (ERSS).

In very broad terms, the essentid aims of such a dtrategic gpproach should be the following:

a) reducing the (economic and political) push-factors of international migrations affecting Europe;
b) maximizing the economic utility (for both the sending and the receiving countries) of population
movements between non-EC countries and the EU,

C) cutting down to the minimum possible level illegal immigration and the earnings of the criminal
organizations that promote and exploite it,

d) preserving at the highest possible level the possibility, for non-EC citizens of whatever origin
whose lives are threatened and/or whose fundamental rights are infringed in their country of
origin/residence, to obtain asylum (on either a temporary or a stable basis, depending on the
situation) in the EU.

5.3. The devdoping of a European Regiona Stabilization Strategy requires the overcoming
of traditional approaches to immigration policy. Both the purely unilateral approach tha prevailed
between the early 70's and mid-80's and the multilateral but strictly defensive one (the * Schengen
approach’) that was dominant later proved to be inadequate.

A new form of multilateralism 1S needed, based on:

a) a the globd leve: the involvement of the sending countries in the internationd effort to regulae
migratory flows on the bass of the four fundamental aimslisted at par.5.2.;

b) a the European leve: the shift from a merdy defensve form of cooperaion (that is ill
necessary, but insufficient) to a common Stabilization Strategy, based not only on repression, but
aso on prevention of illegal flows and optimization of residual legal flows.

54. The awareness of the need of such a quditative legp for an effective governance of
international  migrations affecting Europe is reflected in the Amderdam treaty. The fundamentd
choices done by the Inter-Governmenta Conference of 1) the ‘communitarization’ of migration
policy (in the broad sense, that includes visas, conditions of entry and resdence, repatriation,
asylum,etc.) and I1) the integration of the Schengen acquis into the framework of the EU open the
way to a Common Migration Policy (CMP), capable of being coordinated with other policy areas
(CFSP, internd security, development cooperation, etc.) in the wider framework of a European
Regiond Stabilization Strategy.
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54. The coordination between conflict prevention and migration policies potentialy
emerges as one of the fundamentd axes of a European Regiond Stabilization Strategy. The basic
questions for the analys's and the development of such a connection are the following:

a) what tools does migratory policy offer to prevent conflicts?

And, if we assume that mass migration (particularly forced mass migration) is not desirable per se,
we can aso ask a second, more controversd, question:

b) is it possible (and legitimate), to draw up conflict prevention and conflict solution strategies
(including peace-keeping and peace-enforcement operations) aimed a0 at preventing mass
migration?

Sating from these questions, it is possble to make a diginction between two fundamenta
categories of policy indruments:

1. migratory policy tools aimed at preventing conflict;
11. conflict prevention and conflict solution tools aimed at preventing migration.

5.5. Asfor the firgt cluster of instruments three among them are crucialy important:

1) firdt, the andyds of the Albanian case shows the negative side effects tha can follow a
rigid ‘closed lorders policy (see par.3.4.). In the short-medium run, a migratory policy based on a
limited border permeability (regulated access for students, seasonal workers, family regroupment,
family visit, etc) seems more apt to reduce imbaances and to enhance regiond sability®®. With
regard to this aspect, it can be observed that the forecoming Common Migration Policy (CMP)
could consst not only of common norms (darting from the reevant part of the Schengen acquis),
but also of common policy guiddines, induding European immigration quotas.

European quotas could be defined on a yearly bass by EU inditutions, in order to fit in
more generd regional stabilization and development strategies, amed in the firs place a such
neighbouring countries as the Bdkan ones and other Mediterranean Third Countries who are
members of the Euro-Mediterranean Partnership. European quotas should obvioudy take into
account the differences in the internd economic Stuation of the Member States and the bilaterd
privileged links dready exiding (like, for ingance Itay-Albania, Germany-former Jugodavia,
France-Algeria, etc.). The sysem of European quotas should include not only ordinary flows
(regulated access for students, seasonal workers, etc.), but aso extraordinary flows composed by
disolaced persons, including such flows in a European quota sysem means providing for an
effective cost-sharing mechanism and, if necessary, for some form of redeployment of forced
migrants under temporary protection among Member States (see the next point).

In the medium-long run, however, some form of integration in the EU is dill to be seen as
the best solution to bresk once and for dl the vicious circle potentialy existing between conflict and
mass migration,

i) second, a European migratory policy cgpable of preventing negetive interplay between
conflicts and mass migration should necessarily be equipped with some well-balanced and efficient
mechanisms of burden-sharing (better: sharing of responsibility) for cases in which one or more
Member States have given (or intend to give) temporary protection to forced migrants fleeing, for
exanple, an amed conflict or a Stuation of sysemdic violaion of human rights At lagt, after a

“OIn the new framework built for migratory policy by the Amsterdam treaty (progressive, even though partial,
‘communitarization’), a Common Migratory Policy (CMP) can at last be envisaged. CMP could consist not only of
common norms (like, for example, the Schengen acquis embodied in the EU normative system), but also of common
policy guidelines, that could include European quotas. European quotas could be defined on a yearly basis by EU
ingtitutions, in order to fit in more general regional stabilization and development strategies, aimed at such
neighbouring countries as the Balkan ones and other Mediterranean Third Countries who are members of the Euro-
M editerranean Partnership.
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period in which the need for such mechanism was met only by nonhinding instruments™, some
evolution is visible towards a more binding regime®;

iii) a third migratory policy insrument®® that is worth considering is represented by in loco
pre-screening procedures for the admissibility of asylum and/or temporary protection applications
and in loco protection. The experimentation of such procedures - which should necessarily be
accompanied by the establishment of ‘safe havens under internaiond control - seems compatible
with an approach to the ‘forced migraions question’ that dresses the importance to preserve the
“right to stay” of threatened populaions, as long as this “right” is not turned into an unlawful
“prohibition to fleg’*“.

Following UNHCR suggestions, in loco protection for asylum seekers has recently been
included in the Action Plan adopted by the EU Generd Affairs Council on 26 January 1998%, as a
possible tool to face the extraordinary influx to EU countries of displaced persons of Kurdish origin
coming from northern Iraq and southeastern Turkey.

5.6. As for the second group of instruments (conflict prevention and conflict solution tools
amed a preventing migratiion), one fundamenta lesson was dramaticdly taught by the 1997
Albanian crigs. Economic growth (meant as overdl improvement of macro-economic indicators) is
not sufficient to prevent either conflict or mass emigraion. Such prevention requires a broader
development strategy, made up of promotion of economic growth, but adso of rule of law,
democratization, education of civil society and, last but not least, preservation of limited but
substantial legal opportunities of international circulation for individuals.

In order to trandate such generd orientations into practice, a radicd change is needed in the
fundamenta atitude towards development issues and development co-operation displayed by most
bilatera and multilateral donors. With specific regard to Albania such change was accelerated by
the 1997 crigs and is how under way; a new dtitude is, for ingtance, clearly reflected in the joint
document presented by the World Bank, European Commisson and European Bank for

4 Resolution on certain common guidelines as regards the admission of particularly vulnerable persons from the former
Yugoslavia, adopted by the Ministers of the Member States of the European Communities responsible for immigration,
meeting in Copenhagen on June 1st and 2nd, 1993.
42Commission proposal to the Council for a common action on temporary protection, COM(97) 93 def.. Important
modifications to the proposal were recently introduced by the European Parliament (October, 24th, 1997). See also the
two common actions adopted by the Council on the ground of article K3 of the European Union treaty, for the financing
of specific support projects in favour of asylum seekers and persons under temporary protection in a Member State,
97/477/GAI and 97/478/GAl, both adopted on July, 22nd, 1997.
“3But it is perhaps more correct to treat in loco protection of asylum seekers and displaced persons as a policy
instrument halfway between migratory policy and the conflict prevention dimension of foreign policy.
““For such a conception, see the 1995 UNHCR Report: Refugees in the World, in particular Chapter One.
“>European Union, Council (General Affairs), doc.5503/98 ASIM 10 EUROPOL 9 PESC 24 COMEM 3 COSEE 3).
The Action Plan is an innovative document, whose main elements were summarized as follows in the press rel ease:
- improved analysis of the underlying causes and origins of the influx;
- development of an action-oriented dialogue with the Government of Turkey and with the UNHCR,;
- ensuring that humanitarian aid makes an effective contribution, including by ensuring improved NGO access to
northern Irag;
- effective application of asylum proceduresto ensure that the humanitarian aspects of thisinflux are not overlooked;
- preventing abuse of asylum procedures,
- enhanced police co-operation in tackling organised crime;
- implementation of a number of stepsto combat illegal immigration in these areas:
- better exchange of information between Member States about migration and asylum;
- improved visaissuing procedures and consular co-operation in the issue of visas;
- posting of liaison officers and exchange of officials;
- effective and consistent border controls;
- immediate expulsion of persons illegally present on the territories of the Member States in so far as no right to
remain exists.
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Recondruction and Development & the Donors Conference for Albania, held in Brussds on 22
October 1997°.
In order to ensure that such an integrated approach to post-criSs recovery lagts in the
medium-long term, effective forms of inter-inditutiona coordination are of paramount importance,
This is true even within the EU inditutiond framework. The Albanian criss has showed
how too rigid a divison between ‘pillars can become an obstacle to the early detection of sgns of
indability and to an effective preventive action. It is therefore crucid that, in the future, more
adequate inditutional connections are edtablished between ‘pillars, when these are deding with
issues concerning the same Third country (or regiond group of Third countries). This could imply,
among other measures:
a) the paticipation of the High Representative for the CFSP to al Council meetings where the main
guiddines of the Common Migration Policy are s;
b) the creation of a specidized organism for the study of al policy-relevant aspects of the migratory
dynamics dfecting the EU (incdluding the role of transnaiond criminad organization in the traffic).
Such organism (asort of European Observatory on International Migrations) should:
- collect the practicd knowledge formed on migraory phenomena within the inditutiond
framework of the Community and of the Third Rillar;
- link together specidized research organisms (both public and private) dready exigting in Europe;
- aupply EU inditutions with congtantly updated andyss and policy suggedions in the fidd of
migration policy.

“®Thetitle of the document is “ Sector Investment and Technical Assistance Programs for Recovery”.
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